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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.32/2013            
           Date of Order:19.12. 2013
SH. BALJIT SINGH,
R/O HOUSE NO. 124,
VILLAGE BHATTIAN,

NISHANT BAGH,

LUDHIANA WEST.


.………………..PETITIONER

Account No.CN-06/0681,
Temporary NRS ( T-16988).
Through:
Sh.  Sukhminder Singh,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Kulbir Singh,
Addl.Superintending Engineer

Operation,   West Division (Special),   
P.S.P.C.L, Ludhiana.


Petition No. 32/2013 dated 24.10.2013 was filed against order dated 22.08.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-89 of 2013 partly upholding decision of the Zonal  Dispute Settlement Committee (ZDSC)  directing that the account of the consumer  be overhauled from 31.01.2012 to  09.08.2012 on the basis of LDHF Formula.

2.

Arguments, discussions and evidences on record were held on 19.12.2013.
3.

Sh. Sukhminder Singh, authorised representative  attended the court proceedings on behalf of the petitioner. Er. Kulbir Singh, Addl. Superintending Engineer/Operation, City West (Special)  Division,  PSPCL Ludhiana  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4. .

The counsel submitted application for condonation of delay alongwith the petition intimating that the decision of the Forum  was conveyed to the petitioner  on 08.10.2013.  There was delay in implementation of the decision of the Forum and conveying the assessed amount to be deposited by the petitioner.  So, there is no delay in filing the appeal on the part of the petitioner. He requested to  accept the appeal for  considering  their case on merits.



The respondents submitted that the petitioner was informed of the decision of the Forum on 04.09.2013.  He did not file appeal before the Ombudsman within stipulated period.  As such, delay in submission of   appeal may not be condoned,   keeping in view the time limit. 



After hearing the counsel of the petitioner and the respondents and considering that the delay in filing the appeal was because of delay in intimating the decision of the Forum and intimating the amount to be deposited by the petitioner,  I am of the view that the delay can not be attributed to the negligence  of  the petitioner.    Hence, the appeal is treated as having been filed in time. 
5.

Sh. Sukhminder Singh, the petitioner’s counsel (counsel)   stated that the petitioner is now having MS category connection bearing Account No. CN06/681 with sanctioned load of 69.70 KW operating under City West Division, Ludhiana.  Previously the petitioner had taken a temporary (NRS) connection with connected  load of  19.976 KW on 10.02.2012 bearing Account No. 16988 for renovation, alteration, installation and testing of machinery etc installed at the premises.   The monthly energy bills issued  for Rs. 7540/- per month  for the period from 01/2012 to 08/2012 and for Rs. 8466/- from 09/2012 to 11/2012 on the basis of Minimum Monthly  Charges (MMC) were regularly paid by him.  Regular MS onnection of 69.700 KW was obtained by the petitioner which was released on 09.08.2012.  The petitioner requested for permanent disconnection of temporary connection on 22.11.2012 and cleared all the outstanding payments against this connection.  The connection was permanently disconnected and the meter was removed on 23.11.2012.   Thereafter, the meter was sent to the M.E. Lab for testing where the display of the meter was found off and final reading recorded as zero.  On the basis of this report, the petitioner’s account was overhauled by Audit party by applying LDHF Formula and  a sum of Rs. 7,25,184/- were charged in regular connection bearing Account No. CN 06/0681 on the basis of  7191 units per month for the period from 02/2012 to 11/2012.   The petitioner challenged the undue demand before the ZDSC which was rejected on 31.05.2013.   An appeal was filed before the Forum and partial relief was provided to the petitioner ordering the overhauling of the account upto 09.08.2012, the date of release of permanent connection  instead of 31.11.2012.  The AEE/Commercial issued revised bill after reducing the demand  to Rs. 4,50,399/-.    He next submitted that while recording monthly readings, the Meter Reader has given remarks, “ display of the meter is off/defective, and there is no work at site”.   The temporary connection was taken for necessary alteration, installation and testing of machinery of proposed knitting units, as such the use of electricity was very low and only for a few hours in a day.  Had the meter been recording  supply the energy consumption  would have been recorded in the range of  300-500 units per month,  which is covered in MMC except for ED on the  units consumed.  He further pointed out that there is no provision/regulation in any of the Manual, Supply Code or Electricity Act-2003 to assess the consumption of defective meter against temporary connection on the basis of LDHF formula. The formula  given in para-4 of the Supply Code  is meant for regular connections.  Even the formula adopted by the respondents, is wrong which resulted  in the working out of higher consumption.  The internal audit has calculated the loss and worked out the average consumption with full sanctioned load for 12 hours in a day,  100% demand  factor for all the 30 days in a month, (19.976x30x12x100% = 7191 units).  But none of the item/factor was correct and reasonable in petitioner’s  case. The connection was taken for testing of machinery and the testing never runs for a continuous period of 12 hours.  The power from temporary connection was being used occasionally as and when some testing was done resulting in  very low consumption in the process.  The petitioner used maximum of 10 BHP load at a time and  use of average  load was 2-3 KW for 3-4 hours a day.  The maximum days during which work of testing/alteration was carried out in a month was 25 days.  If worked out by applying these factors, the consumption will not exceed 500 units per month.   Further as per Regulation 21.3 of the Supply Code, it is the responsibility of the department to satisfy itself regarding the accuracy of a meter before it is installed at the consumer’s premises.  Further as per Regulation No. 59.1 of ESIM, Meter Reader is required to ascertain whether the meter is working, before taking monthly reading and defective meter should be replaced immediately instead of imposing very high average charges at a later stage.  The petitioner is not at fault in this case, as the replacement of the meter was the responsibility of the concerned office.   Again, the ZDSC and Forum have wrongly observed that the average consumption recorded after the installation of new meter for MS category is in the range of 10000 to 15000 units per month which indicate that prior to installation of new connection, the same load was being used through temporary connection whose meter was defective and not recording. The temporary connection was for 19.916 KW whereas  regular connection is for 70 KW.  The charges paid as MMC are more than enough, keeping  in view the use of electricity from temporary connection.  In the end, he prayed to review the decision of the Forum and issue directions to PSPCL to overhaul petitioner’s account on the basis of average consumption of around 500 units a month. 

  6. 

Er. Kulbir Singh,  Addl. S.E. on behalf of the respondents submitted that  the petitioner was having temporary NRS connection bearing Account No. T-16988 in his name with sanctioned load of 19.916 KW.  The connection was released  on 31.01.2012 and the first bill was issued in February, 2012  on monthly minimum  charges basis  and the subsequent bills were also issued on the same basis.  The connection was permanently disconnected on 22.11.2012 on the request of the petitioner.  The meter was got checked from the M.E. Lab on 20.12.2012 and  as per report of the ME Lab., display of the meter went off at the time of installation of the meter due to some technical problem resulting in  non recording of electricity consumption of the petitioner during the whole period under dispute. The final reading  was recorded as Zero, meaning thereby that the petitioner had  been consuming electricity, but due to defect in the  display of the meter, no reading was recorded and  he was paying only MMC. The connection was released for sanctioned load of 19.976 KW.  In the case of temporary connections, only the required load is applied by the consumers.  Nobody applies for extra load because charges are on higher side for temporary supply in comparison to regular supply.   It is after thought and concocted story of the petitioner that he used  only 2-3 KW  of load for few hours daily and claiming that his consumption was of 500 units a month.  The account of the petitioner was overhauled  correctly  by Audit Party  through its  letter dated 21.12.2012 on the basis of LDHF Formula under the Regulation 21.4(g) (ii) and Para-4 of Annexure-8 of the  Supply Code, because no  reading was recorded during the entire period of use of the temporary connection.  


He next submitted that the petitioner  took the new MS connection,  having Account No. W-42-CN06/0681 which was released  on 09.08.2012 .  The average consumption recorded was in the range of 10000 to 13000 units per month which clearly indicate that prior to installation of the new meter for MS connection, the same load was being used through temporary connection, the meter of which was defective and not recording reading.  Thus, the orders of the ZDSC and the Forum are justified and valid  and have passéd after giving full opportunity of being heard to both the parties. The Addl. S.E. contended that meter of the petitioner remained defective from 02/2012 to 11/2012 and account was rightly overhauled as per Regulation 21.4(g) of the Supply Code.  Moreover, after the release of regular connection to the consumer on his premises, the consumption recorded with the new connection is very high, hence the amount charged to the petitioner is correct and recoverable. 
7.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  It is apparent from the submissions of both the parties that the display of the meter went off at the time of installation itself which resulted in not recording of electricity consumption during the disputed period.  The petitioner was issued electricity bills for these months on the basis of MMC which were duly paid by him.  The respondents overhauled the account of the petitioner on the basis of audit report dated 21.12.2012 and raised a demand of Rs. 7,25,184/- for the period from 2/2012 to 11/2012.  Meanwhile regular MS connection had been installed on the premises of the petitioner on 9.8.2012.  Additional S.E., representing PSPCL justified the overhauling of the account relying upon regulation 21.4 (g) (ii) and para-4 of Annexure-8 of the Supply Code.  
During the course of proceedings it was argued that demand for the disputed period had correctly been raised in view of LDHF Formula. The counsel of the petitioner on the other hand argued that LDHF Formula was not applicable in the case of temporary NRS connection. LDHF Formula is applicable in the case of unauthorized use of electricity under Section 126 of the Electricity Act.  It was argued that even LDHF Formula have also not been correctly applied.  The respondents have taken full load running for 12 hours a day for full month of 30 days at 100% demand factor.  The petitioner had taken the temporary connection for testing of machinery etc.  Only 2-3 KW load was used for 3-4 hours a day  during this period.  Therefore, consumption could not have exceeded 500 units per month.    He also pointed out that every month Meter Reader had recorded in the ledger that display was “off “ and  “no work was being done”.  This supports the petitioner’s claim   that very little electricity was consumed during this period.  Hence, raising of demand on the basis of consumption of 7191 units per month was highly unjustified.


The petitioner had applied for temporary NRS connection which was released on 10.2.2012.  The meter installed for the said connection never recorded any consumption.  From the perusal of copy of ledger account brought on record it is noted that every month Meter Reader visited the premises of the petitioner and recorded “display off” and ‘no work  is being done”.  The respondents were duty bound to first install a correct and functional meter at the time of release of connection and incase the meter was not working properly to replace it immediately.  The fact that the meter was not working was in the knowledge of the respondents because it is duly recorded in the ledger account.  Therefore, the respondents should have been more careful in installing the meter and taking corrective measures thereafter instead of waiting for the Audit to check the account of the petitioner and raise the disputed demand.   Be as it may, the fact remains that the petitioner had a temporary connection for which no meter readings are available either of the corresponding period of the previous year or any comparable subsequent period.  Regulation 21.4 (g) (ii) of the Supply Code lays down the procedure for overhauling the account of the consumer in such cases.  It reads:-
“(ii)
The accounts of a consumer will be overhauled for the period a  

        burnt meter  remained at site and for  the period of direct supply, 
on the basis of energy consumption of the corresponding 
period of the previous year after calibrating for the changes in 
load, if any.  In case the average consumption for the 
corresponding period of the previous year is not available then 
the consumer will be tentatively billed for the consumption to be 
assessed in the manner indicated in para-4 of Annexure-8 
and 
subsequently adjusted on the basis of actual 
consumption in the corresponding period of the succeeding 
year.”
Para-4 of Annexure-8 of the Supply Code details LDHF Formula for assessment of electricity consumption in case of unauthorized use etc. Whereas the contention of the petitioner is valid to the extent that para 4 of Annexure-8 as applicable in the case of unauthorized use etc., it is to be noted that this para has specifically been made part of the regulation  21.4 of the Supply Code for  charging of consumption in a case where no other basis is available.  The case of the petitioner falls in the category where no comparable consumption of corresponding period or subsequently period is available.  Therefore, the respondents were justified  in assessing the consumption based on LDHF Formula.  However, the factor of days, hours and demand incorporated while applying the formula does not appear to be justified. In LDHF Formula units assessed are equal to L (load) x D (working days per month) x H (hours) per day) x F (demand factor).  In the case of petitioner the units have been arrived at on the basis of 19.976 x 30 x 12 x 100% = 7191 units.  The temporary connection of the petitioner was in the category of NRS.  The Addl. S.E. attending the proceedings conceded that it is a temporary NRS connection.  For this category of connection No. of days given in para-4 of Annexure-8 is 25 and demand factor mentioned is 40% as against 30 days and 100% respectively adopted by the respondent.  Apart from this, it needs to be taken note of  that the temporary connection had been taken by the petitioner for limited purpose of testing the machinery etc., and this fact has been confirmed by the Meter Reader every month, mentioning that no work was being done.  In view of this fact the supply hours per day need to be reduced from 12 hours to at least 8 hours.  Therefore, considering the facts and circumstances of the case I am of the view that it would be fair and reasonable in case the consumption in the case of the petitioner is computed based on LDHF Formula taking load as 19.976KW, 25 working days, 8 hours supply per day and demand factor of 40%.  This will give consumption of 1598.08 units per month which is considered reasonable.  I do not find merit in the contention of the respondents that since the consumption increased after release of regular  MS connection, overhauling of the account as done was justified.  First the load of MS connection is much higher than the load of temporary connection.  Secondly, there is no evidence brought on record that there was any unauthorized load used by the petitioner.  Moreover, even based on LDHF formula consumption works out much lower than adopted by the respondents.  In view of the discussions, the respondents are directed to revise the overhauling of the account of the petitioner on the basis of 1598 units per month for the disputed period and determine the recoverable amount.  Accordingly, the respondents are directed that the amount excess/short, if any, may be recovered/refunded from/to the petitioner with interest under the relevant  provisions of ESR-147.


8.

The appeal is partly allowed.
                      (Mrs. BALJIT BAINS)

Place: Mohali.  


                      Ombudsman,

Dated:
19.12.2013.
       

                       Electricity Punjab



              



            Mohali. 

